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THE PUBLISHERS’ ASSOCIATION OF SOUTH AFRICA 

THE  SOUTH AFRICAN LIBRARY FOR THE BLIND 

JOINT STATEMENT ON THE 
PROMOTION OF ACCESSIBLE READING MATERIALS FOR THE BLIND IN A TRUSTED ENVIRONMENT

The South African Library for the Blind (Blindlib) is associated with the national Department of Arts and Culture and is dedicated to blind and print-handicapped readers.

The Publishers’ Association of South Africa (PASA) is the national trade association representing the publishing industry. Its members include a wide range of publishers active in education, trade (fiction and non-fiction), as well as academic publishing.

In line with PASA’s aims and objectives to promote creativity, literacy, "a culture of reading" and the free flow of ideas, information and opinion; and 

In line with Blindlib’s objectives to provide a national library and information service to blind and print-handicapped readers and to produce accessible documents to that end, 

BLINDLIB and PASA make the following joint statement:


The publishers represented by PASA and Blindlib share a common goal in that the publishers want blind and visually impaired readers to be part of their readership.

PASA and Blindlib recognise that technology has opened up new opportunities to achieve this, but that some of the legal issues and potential pitfalls are complex.

To maximize the benefits of the new opportunities and minimize pitfalls, PASA and Blindlib are committed to building trust, confidence and common ground among the publishing and blind communities in South Africa.

PASA and Blindlib invite representatives from both communities to partake in a joint effort under the auspices of the PASA Copyright Committee to devise a set of best practice rules, guidelines and/or a model agreement in order to facilitate the greater availability of accessible reading materials for the blind in a trusted and secure environment.


 
ANNEXURE B
COPYRIGHT LICENCE FOR THE BLIND
AND PRINT-HANDICAPPED

by and between
_____________________________
(THE “PUBLISHER”)
and
THE SOUTH AFRICAN LIBRARY FOR THE BLIND (“BLINDLIB”)

WHEREAS:
A. The Publisher is the publisher of and/or holds the copyright and/or exclusive publication, reproduction and distribution rights, as well as the exclusive translation, conversion and adaptation rights in respect of the following Title(s) listed in Schedule A for the territory of South Africa (the “Territory”).
B. Blindlib has either purchased the Title(s) in the language version(s) as specified, or has received, or will in due course receive electronic file(s) (the “Master File(s)”) in a print format or print formats and also where applicable electronic formats, including electronic download, disk, CD, or any other digital format known. 
C. The Publisher and Blindlib have entered into an agreement entitled “Contract for the Supply of Electronic Master Files” in terms of which the Publisher has supplied a list of title(s) as per Schedule A or a Replacement Schedule of the said agreement.
NOW THEREFORE IT IS AGREED AS FOLLOWS:
1.	Grant of Rights
1.1	Conversion and Adaptation: The Publisher hereby authorises Blindlib to make and produce an “Alternate Format Copy” of the Titles. “Alternate Format Copy”, for purposes of this Agreement shall mean “a reproduction onto paper of all or part of a work by means of a Reprographic Process designed to render the work visually or otherwise perceivable by a blind person, a person suffering from severe impairment of his or her sight, a person unable to hold or manipulate books or to focus or move his or her eyes, or a person suffering from a perceptual impediment. Alternate Format Copy may also include electronic files that are designed to achieve the making of a plain paper copy, or the production of an audio-book or an electronic file according to the Digital Accessible Information System “DAISY” (www.daisy.org) standard. 
1.2	Reproduction of Multiple Copies: Blindlib is hereby granted the right to make multiple copies by any means, including by print, photocopying or electronic means. Whenever Blindlib makes more than a single copy in isolation, it shall include the number of copies and ISBN in a report annually to be submitted to the Publisher or its representative. The report shall state how many copies have been made, in what format and how these have been distributed or transmitted.
1.3	Distribution of Copies and Online Distribution: Blindlib may distribute Alternate Format Copies by any means to BLINDLIB members using appropriate digital rights management technologies on digital audio books to trace where the items was sent to. 
For avoidance of doubt, the rights hereby granted shall not extend beyond the Territory and shall be non-exclusive. The rights do not allow the translation from one language into another of the original published work.
2.	Limitations: 
2.1	Blindlib shall not make any alteration to the text of any published work and faithfully reproduce the original Title purchased or received as a Master File, except where reasonably required in order to make the copy perceivable to the intended readership, or navigable electronically. Omissions and deletions from the published work must be indicated in the copy.
2.2	Where a sound recording, Braille version, large print version, photographic or electronic version of a work has been separately published, Blindlib may not rely on this licence unless Blindlib is satisfied, after reasonable investigation, that no new copy of the version of the work can be obtained within a reasonable time at an ordinary commercial price.
2.3	Blindlib shall include on all copies made pursuant to this Agreement the international © symbol, a credit to the publisher and the author(s) of the published work and shall display the following notice prominently: 
“This material has been copied under licence and is not for resale.” 
In the case of an audio recording the following notice will be displayed prominently:
“This book is read by … and has been produced for blind and print-handicapped readers by the South African Library for the Blind, with the permission of the publisher under licence and is not meant for resale or copying.”
2.4	Blindlib shall take reasonable steps to ensure that neither itself nor any of its users to whom Alternate Format Copies are distributed or transmitted engages in unauthorised use of licensed copies. Unauthorised use includes: 
2.4.1	selling or supplying copies for a financial profit; 
2.4.2	use for purposes other than for assistance to a person with a print disability, directly or indirectly; and 
2.4.3	making or distributing multiple copies without a record of the copying being made; or 
2.4.4	the copies are not marked as required.
3.	Payment
The Publisher and rightsholder represented by the Publisher, does not currently charge a fee for reproductions or distributions made or to be made under this Agreement. In case of breach of this Agreement, the Publisher reserves the right to claim damages and the Parties hereby agree that the damage that may be claimed by the Publisher shall be equivalent to the recommended retail sales price of a copy of the published work in question per instance of breach and/or copyright infringement.
4.	Warranties
4.1	Both parties represent and warrant that they are entitled to enter into this Agreement.
4.2	The Publisher warrants that it controls the required rights that it grants under this Agreement with the exception of rights in illustrations and artwork. 
4.3	The Publisher’s financial liability to Blindlib under this Agreement shall be limited to any amount received in cash from Blindlib, if any.
5.	Term and Termination
This Agreement shall come into force on signature by both parties and shall remain in force until either party gives six months written notice to the other party. In case of breach by one of the parties the other party shall give a written notice and request that the breaching party state in writing how it has remedied or addressed the breach within 20 days. If the party complaining of a breach is not satisfied, in its sole and absolute discretion with the way in which the breach is remedied or addressed, it shall be entitled to give a ten days’ notice in writing terminating the agreement. 
5.	Governing Law and Jurisdiction
The parties submit to the non-exclusive jurisdiction of the competent court at the place of business of both Blindlib and the Publisher. This Agreement shall be governed by and construed under the laws of the Republic of South Africa.


As agreed upon and signed on _____________________________________ 2007 by
FOR AND ON BEHALF OF 				FOR AND ON BEHALF OF
THE PUBLISHER                            		BLINDLIB
_____________________________			 __________________________



SCHEDULE A TO THE AGREEMENT

This schedule contains the specific details of the Title(s) to be reprinted by Blindlib.

1.	 Blindlib requests permission to print the following number of Title(s):


	Title
	Author
	ISBN
	Language
	No. of copies

	
	
	
	
	




ANNEXURE C

CONTRACT FOR THE SUPPLY OF ELECTRONIC MASTER FILES
(“Agreement”)

entered into by and between

The South African Library for the Blind ("Blindlib")

Represented herein by _______________________,
who warrants by his / her signature that he / she is fully authorised so to represent the South African Library for the Blind

And

________________________ (the “Publisher”)

Represented herein by _______________________,
who warrants by his / her signature that he / she is fully authorised so to represent the South African Library for the Blind



RECITALS

A.	The South African Library for the Blind ("Blindlib"), a juristic person that derives its existence from the provisions of the South African Library for the Blind Act 91 of 1998, provides a non-profit national library and information service to serve blind readers and readers with print-disabilities in South Africa.B. To that end, Blindlib must, among others, 

(I) build up a balanced and appropriate collection of South African and other documents for the use of blind and print-handicapped readers; and
(II) produce documents in special mediums such as Braille and audio in the formats required by those readers.

B.	The Publisher is the publisher of and/or holds the copyright and/or exclusive publication, reproduction and distribution rights, as well as the exclusive translation, conversion and adaptation rights in respect of certain titles more closely described in Schedule A to this Agreement and/or in any Replacement Schedule thereof for the territory of South Africa (the “Territory”).  In respect of these titles Blindlib and the Publisher intend to enter into a copyright licence.

C.	As at the date of entering into this Agreement, Blindlib has purchased certain title(s) in the language version(s) as specified in Schedule B to this Agreement and secured a non-exclusive copyright licence to reproduce and supply these title(s) in a print format or print formats accessible to its registered community of readers with print-disabilities. Nothing contained in this Agreement shall detract from the rights licensed by the Publisher to Blindlib under such pre-existing non-exclusive copyright licence. 

D.	Blindlib requires access to the electronic file(s) used by the Publisher to produce and publish the title(s) listed in Schedule A and Schedule B, in order to facilitate Blindlib's reproduction of the said title(s) in an accessible format or formats, subject to the terms and conditions of the copyright licence mentioned above.

E.	The Publisher has access to or can facilitate access to such electronic file(s).

NOW THEREFORE the parties agree as follows:


1. This Agreement is subject to the terms and conditions of the above-mentioned non-exclusive copyright licence that has been granted to Blindlib in respect of the reproduction, conversion or adaptation of the title(s) listed in Schedule B to this Agreement. Moreover, this Agreement shall become subject to the copyright licence to be entered into between Blindlib and the Publisher in respect of the title(s) listed in Schedule A to this Agreement or any Replacement Schedule thereof. Should the same title(s) be listed in Schedule A and B hereof, the copyright licence to be entered into shall apply in respect of any and all such title(s) to the extent that the said copyright licence will confer more rights to Blindlib than any pre-existing copyright licence. 

2. The Publisher agrees to transfer to Blindlib a copy of the electronic file(s) used for the production of the final print run of the title(s) listed in Schedule A to this Agreement. The electronic file(s) contain(s) the content of the print publication of each title ("the Master File(s)"). 

3. The Publisher agrees to update Schedule A by issuing replacement schedules (“Replacement Schedules”) to Schedule A from time to time as specified in Schedule A. Each Replacement Schedule shall list all title(s) initially contained in Schedule A, and any other title(s) published or to be produced and published by the Publisher since the drawing up of Schedule A and in respect of which this Agreement shall become applicable.  The Publisher agrees to transfer the Master File(s) of any additional title(s) listed in any Replacement Schedule as soon as practicable to Blindlib.

4. Unless otherwise agreed in writing, the Master File(s) shall be transferred to Blindlib in the same electronic format employed by the Publisher or the printer for the production of the final print run. 

5. The transfer of Master File(s) shall, as a rule, be free of charge. However, where Blindlib requests the Master File(s) in formats for conversion into Braille or into computer activated voice services, where the Publisher agrees to such request and where, either due to the urgency or otherwise, the Master File(s) are procured from the Publisher’s suppliers for a fee (eg for location in archives, duplication and/or conversion, Publisher shall be entitled to pass this cost fully onto Blindlib.

6. The method of transfer shall be via file transfer protocol from an FTP-address nominated by the Publisher, hypertext transfer protocol from an HTTP-address nominated by the Publisher, or by means of electronic mail, or by means of removable media such as compact discs, flash cards, or USB-drives.  In any such case, The Publisher shall supply the person designated by Blindlib to receive the Master File(s), with the credentials that may be required to access the Master File(s), or to procure the download of such Master File(s), as the case may be.

7. Blindlib undertakes to store the Master File(s), once received, in a manner which is designed to prevent unauthorised access to the Master File(s) by persons other than those who require access to the Master File(s) for the purpose of book production or for purposes associated with book production or in connection with the preservation of Blindlib's digital assets or the digital assets under Blindlib's lawful control. For avoidance of doubt, as between Blindlib and the publisher, Blindlib does not claim any intellectual property rights in those digital or other assets and Publisher is free to make use of copies of any Master File(s) in the event that, at the Publisher’s discretion, these Master File(s) are re-transferred back to Publisher for any purpose whatsoever.

8. If more than one Master File was so utilised, The Publisher shall provide Blindlib with each of those Master Files, together with a written document to enable Blindlib to utilise those Master Files in their correct sequence.

9. Subject to the Publisher’s own rights and obligations towards third parties, the Publisher warrants and promises to employ best efforts to ensure that the electronic contents of the Master File(s) transferred to Blindlib represent exactly, the contents of the print publication of each of the title(s).  This warranty does not extend any further than the contents of the Master File(s) itself / themselves.  The Publisher does not accept any liability for the output which is rendered by any conversion process which Blindlib might apply to the Master File(s). 

10. If The Publisher transfers to Blindlib a Master File or Master Files which the Publisher has converted to an electronic format more appropriate to Blindlib's production needs, then the Publisher warrants and promises to have employed best efforts to ensure that the integrity of the contents of the Master File(s) so transferred is maintained. 

11. Blindlib warrants and promises not to disclose or provide access to the Master Files or any copy in whatever format thereof to third parties other than registered members of the community of readers with visual disabilities. 

12. Blindlib warrants and promises to apply the utmost care to convert the Master File(s) into a print format or formats in a manner that is faithful and a true and correct representation of the original text contained in the Master File(s) received from the Publisher. Blindlib will hold Publisher harmless in case of any claims of whatever nature threatened or levelled against the Publisher as a result of or by reason of any inaccuracies in the converted versions of the Master File(s). 

13. As between the parties, Blindlib does not claim any intellectual property rights in the converted text formats and resultant electronic or print files other than those assigned to or to be assigned to the Publisher under the terms and conditions of the copyright licence to be entered into between them.

14. If the Master File(s) to be transferred to Blindlib is / are protected by any electronic copy-protection technology, The Publisher undertakes to remove or to procure the removal of any such technology.  If this is not done, Blindlib shall request that the Publisher procure the removal of any such technology, unless the Publisher agrees that such removal shall neither be an infringement of the copyright in the title(s); nor constitute a breach of this Agreement nor conflict with the provisions of the Electronic Communications Act.

15. If the Master File(s) is / are in copy-protected electronic form, and if Blindlib is licensed to produce an accessible electronic copy of such Master File(s), Blindlib shall, insofar as it is practicable to do so, incorporate the same or equally effective copy protection, unless the Publisher agrees otherwise.

16. Blindlib undertakes to destroy all copies of the Master File(s), once it has produced both the archive and distribution copies of the book which the copyright licence entitles it to produce, publish and supply.

17. In the event that Blindlib does not comply with any or all of the terms of this agreement, The Publisher shall be entitled to cancel this agreement and to require it to re-transfer the Master File(s) and destroy any copies immediately and the Publisher shall be entitled to inspect Blindlib's premises in order to satisfy itself that this has been done.

18. If Blindlib becomes aware that any unauthorised person has gained access to the Master File(s), Blindlib shall immediately advise the Publisher thereof.  In that event the Publisher undertakes not to treat such unauthorised access as grounds for the termination of this Agreement, but to collaborate with Blindlib so as to enable it to investigate the matter fully and to implement such additional security precautions as may be indicated by the results of the investigation.  The Publisher shall not be prevented from instituting legal proceedings to recover any loss that resulted from such unauthorised access.

19. The termination by either party of this Agreement on the grounds of breach thereof shall not ipso facto lead to a termination of the copyright licence of Blindlib to produce the title(s) for the benefit of blind or print-handicapped readers.

20. Nothing in this Agreement shall preclude either party in the event of a breach thereof, from exercising any entitlements, relief or remedies available to it at common-law.


THUS ENTERED INTO ON THIS ____ DAY OF _________________

For and on behalf of Blindlib				For and on behalf of the Publisher

___________________			________________________
[designation]						[designation]

___________________			____________________________
AS WITNESS						AS WITNESS

___________________			____________________________
AS WITNESS						AS WITNESS

SCHEDULE A [INITIAL LIST OF TITLES TO BE SUPPLIED BY PUBLISHER]

NOTE: THE PUBLISHER HEREBY AGREES TO UPDATE THIS SCHEDULE A BY SUPPLYING A REPLACEMENT SCHEDULE NOT LESS FREQUENTLY THAN ON THE 28TH DAY OF EVERY *THIRD*, *SIXTH*, *NINTH* MONTH FOLLOWING SIGNATURE OF THIS AGREEMENT.
[Delete the text between *stars* as required].


	Title
[Title of Book, year and edition]
	Author(s)
	ISBN
	Language
	Comments

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	






SCHEDULE B

[LIST OF TITLES TO WHICH A PRE-EXISTING COPYRIGHT LICENCE APPLIES IF MORE FAVOURABLE THAN A COPYRIGHT LICENCE TO BE ENTERED INTO]



	Title
[Title of Book, year and edition]
	Author(s)
	ISBN
	Language
	Comments
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